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Foreword

As esports is snowballing in Indonesia, the Government
has recognized esports as a competitive sport through
the Ministry of Youth & Sports and the Indonesian
National Sports Committee. While esports is pretty
new, competitive gaming is not. Just like any other
sports, esports is acknowledged as a sport as it exploits
human ability in the form of speed, agility, and
strategy. As a government-recognized sport, every
aspect within the esports milieu must be subject to
Indonesia's prevailing legal order.

This review presents the latest developments in
legislation, regulation, and future imperative decisions
affecting Indonesia's esports ecosystem. This first
edition focuses on the national sports system and
provides exclusive access to historical and current
developments impacting the new pedigree of esports
as a competitive sport in Indonesia. While that remains
the core of the purpose, there is also a commendable
focus on the business law aspect in esports clubs and
the legal issues around that area. With authoritative
coverage from the author due to his current position in
the Indonesian esports ecosystem, the last part of this
review will be completed by prediction and
commentary on future esports policy.

The upcoming Indonesian Esports Law Review will be
issued at the time when PBESI regulation issued or
other situation by considering the updated prevailing
laws, business growth, and the emerging trend in
Indonesia.
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Yudistira Adipratama S.H., LL.M.

Yudistira is the Head of the Law and Legislation Division at the
Indonesian Esports Board (Pengurus Besar Esports Indonesia —
“PBESI”), at the same time, is entitled as the Head of the Legal
Division atIndonesian Video Game Association (Asosiasi Video

Game Indonesia — “AVGI”). Yudistira is the critical key person whose

legal view is essentially desired to draft and arrange the esports
managerial regulation that will nationally prevail in Indonesia. On the professional array,
Yudistira is a licensed Advocate and a member of the Indonesian Advocates Association
(PERADI). He also focuses on capital markets law and has pursued training to become a capital

market lawyer under the Indonesian Capital Market Legal Consultants Association (HKHPM).

Yudistira obtained his bachelor's degree at Universitas Pancasila with several extended subjects
conducted at the University of Malaya (Malaysia) and Inha University (Korea). After graduating
as a Magna-cumlaude medalist, he worked at some prominent law firms and organizations in
Jakarta and Taipei. He continued his master's degree at the University of Melbourne, focusing
on international business law. He is currently taking a certified course at Harvard Business

School focused on financial analysis to lawyers.

Under his leadership, K-CASE Lawyer spawned an esports division to respond to the need for
legal advisory on the esports ecosystem in Indonesia and some Asian jurisdictions. K-CASE
Lawyer is an exclusive legal partner to AVGI and acts as the legal consultant for EVOS Esports,

the championship-caliber organization in Southeast Asia.
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I. ESPORTS IN INDONESIA

The National Sports System
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The 1945 Constitution of the Republic of Indonesia affirms that Indonesia is a constitutional
state.! In line with such a notion, all aspects of life associated with society, nationality,
statehood, and Government must be reachable by the law. As sport is an exceptional element
to attain national development goals, the existence, and role of sports in the community,
nation and state must be placed in a precise position under the national legal system. The
problems of national sports are increasingly complex and keep up to the growth of social,
economic, and cultural aspects. For this reason, Law No. 03 Year 2005 on the National Sports
System (“National Sports System”) is spawned as a juridical basis for every sporting activity

throughout the territory of the Republic of Indonesia.

In Article 17 the National Sports System, sports scope includes education, recreation, and
competitive sports. The division of several sports scopes is intended to group types or sports
activities based on a functional approach. Educational sports are organized as part of the
educational curriculum, recreational sports aim to channel hobbies and pleasures, and
competitive sports aim to gain victory. In Indonesia, the development of esports began with
recognizing esports as a recreational sport under the Indonesian Federation of Recreational
Sports (Federasi Olahraga Rekreasi Masyarakat Indonesia — “FORMI”).? Despite its recognition
as a recreational sport, esports have been included in the national and international sports
competitions, namely the 2018 Asian Games and the 2019 Southeast Asian (SEA) Games in the
Philippines.® Such phenomenon finally encouraged the Indonesian Government to recognize

esports as a competitive sport in early 2020.

Given the national validity of esports as a competitive sport based on the Decree of the
Indonesian National Sports Committee (Komite Olahraga Nasional Indonesia — “KONI”) number
PB.ESI/84/2020 dated September 8, 2020, entrusted to the Indonesian Esports Board

(Pengurus Besar Esports Indonesia — “PBESI”), esports has three main criteria under the

1 Art. 1 (3), Indonesian Constitutional Law.

2 |ESPA, “Sejarah Perkembangan”, as accessed through: http://www.iespa.or.id/sejarah-perkembangan/ on September 23,
2020.

3 The Jakarta Post, “Game on! Esports Officially Becomes a Sport in Indonesia”, as accessed through:
https://www.thejakartapost.com/news/2020/08/29/game-on-esports-officially-becomes-a-sport-in-indonesia.html on
September 23, 2020.
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National Sports System.* Firstly, competitive sports focus on developing the sport's ability and
potential to uplift Indonesia's dignity. Secondly, esports is performed by anyone who has the
talent, ability, and potential to achieve within this realm. Lastly, as competitive sports, esports
will be implemented through planned, tiered and sustainable coaching and development
processes boosted by sports science and technologies. These three characters shall never be

excluded in esports as a competitive sport in Indonesia.

Dissimilarities between
Compctitive Sports and
Rcci€ational Sports

Guided by the National Sports System,
competitive sports and recreational sports
have principally differenced in both
definitions and objectives. Recreational
sports are acknowledged as sports carried
out by the community following their |
preferences and development abilities.
Recreational sports goals are to gain
health, physical fitness, joy, build social
relationships, and preserve cultural

values.” In Indonesia, recreational sports

are managed under FORMI, which acts as

the parent organization of recreational sports.

4 Art. 20 (1 - 3), National Sports System.
5 Art. 19 (3), National Sports System.
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In Indonesian esports, an association named the Indonesian Electronic Sports Association

(Perkumpulan Olahraga Elektronik Indonesia — “IESPA”) was registered as a FORMI member in
2014. Therefore, based on the National Sports System, esports as a recreational sport
promoted by the IESPA aims to establish the excitement and build social relationships, not the
one to have competed. Recreational sports are distinguished from competitive sports;
recreational sports aim to build excitement, competitive sports are legally proposed to score at

formal championships.

Explained in the National Sports System, competitive sports foster and develop the athletes in a
planned, tiered, and sustainable manner through competitions equipped by sports science and
technology.® From this understanding, there is a concept of coaching and developing sports
players, in which the sports players are prepared to contest in a competitive environment.
Furthermore, Article 20 (1) the National Sports System states that competitive sports are
intended to develop sportsmen's potential to raise the nation's dignity. Based on these
provisions, it can be interpreted that there is a collective effort between the community and

the Government to organize, plan, and supervise competitive sports.

In esports as a sport, the Government and the community's collective works in managing
esports as a competitive sport is represented by assigning government recognition to PBESI. As
the parent organization to Indonesian esports, PBESI is the only formal governing body
supervising esports as a competitive sport under KONI. KONI has the responsibility to assist the

Indonesian Government in generating national policies in management, fostering, and

6 Art 20 (3), National Sports System.
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improving sports performance in the national array.” Thus, PBESI is the only administrator

equipped with authority and responsibility to manage esports as a competitive sport.

National Committee, Parent Organization,
and Associations

Indonesian Sports National

Committees consist of: Indonesian
National Sports Committee (Komite
Olahraga Nasional Indonesia — “KONI”)

and Indonesian Olympic Committee

(Komite Olimpiade Indonesia — “KOI").

Other esports related associations can

be exemplified as the Indonesian
Electronic Sports Association
(Perkumpulan Olahraga Elektronik

Indonesia — “IESPA”), Indonesian Video

Game Association (Asosiasi Video
Game Indonesia — “AVGI”), and many

more.

This section will provide an overview of the old and
the new Indonesian esports management regime
with legal analysis of the interaction among the
national committees, parents' organizations, and
other esports associations. Based on prevailing
Indonesian laws, the national committees are
acknowledged as KONI and Indonesian Olympic
Committee (Komite Olimpiade Indonesia — “KOI"),
the parent organization is known as PBESI, and
there are other esports associations such as IESPA,
Indonesian Video Game Association (Asosiasi Video
Game Indonesia — “AVGI”), and many more.

PBESI

is the only official Esports association

recognized by the Indonesian National Sports

Committee (KONI). According to Article 36 the
National Sports System, KONI has responsibilities to
assist the Indonesian Government in generating
national policies in the management field, while

fostering and enhancing sports achievements at the

national array. The inauguration for PBESI was held

in January 2020, and the authorization letter from KONI was issued on September 8, 2020. In

short, PBESI is legally recognized as an exclusive governing body for esports and acts as the

7 Art 36, National Sports System.
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Government's extension in regulating the esports ecosystem in Indonesia. Under the National

Sports System, PBESI is the parent organization for esports as competitive sports.

While KONI has the capacity to dispatch professional athletes to national competitions (POPDA,
POPNAS, PON, etc), KOI has the capacity to dispatch professional athletes to international
competitions (SEA Games, Asian Games, etc). Such function stated in Article 44 (2) the National
Sports System, where KOl's role in supporting sports manifested by delegating the best
Indonesian athletes to the world-class competitions. To develop esports as a competitive sport,
KOI has a significant role in departing esports athletes under PBESI's management to compete
and win the global championships. By utilizing KOI's and KONI’s capacity, Indonesian esports

may excel at both the national and international levels.

In addition to PBESI as the parent organization, Indonesian citizens who share a great love for
esports are welcome to express their passion and celebrate camaraderie relations by forming
an association. Such value opens certain avenues for people to establish their associations
under Staatsblad 1870 No. 64 on Associations with Legal Entities or Law No. 17 Year 2013 on
Community Organizations and its changes. Two associations worth to exemplify in this case are
IESPA and AVGI. However, certain associations spawned from the abovementioned laws are
distinguished with the one that is formally recognized under the National Sports System. From
September 8, 2020, athlete development, international membership, and other matters within

the Indonesian esports environment will be supervised under PBESI’s jurisdiction.

Unlike KONI that recognized PBESI, a current association registered at KOl is IESPA. The title of
esports brought by IESPA under KOl's registration is recreational sports, not competitive sports.
Patchy implementation of the National Sports System is clearly found in this situation. Such
pedigree has to change considering the elevated title of esports as competitive sports, not
merely recreational sports. With the legalization of esports as a competitive sport under
PBESI's management, the departure of esports athletes to compete in the world league should
be carried out by KOI based on PBESI's recommendation. After the formation of PBESI, the
existence of IESPA as an esports association raised many questions. However, not all
associations contravene with the notion of PBESI's establishment. There is also an association

worth being considered a strategic partner of PBESI; in this case, AVGI.
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As the only official governing body to manage Indonesian esports' athletes, PBESI may
collaborate with other existing associations. The inauguration of AVGl management for the first
time was carried out on July 16, 2019, by the Minister of Communication and Information,
Rudiantara, and attended by the Minister of Transportation of the Republic of Indonesia, Budi
Karya Sumadi.® In Indonesian video game industry, AVGI in particular has two important roles:
bridging overseas game developers with the Ministry of Communication and Information and
overseeing digital content in the video games. AVGI's role in bridging foreign game developers
with the Ministry of Communication and Information Technology is carried out in the event of
complaints or negative responses to an overseas game that can be accessed within the

Indonesian jurisdiction.

AVGI previously assisted the mediation process at the Ministry of Communication and
Informatics regarding the PUBG game, which was declared illegitimate based on the Islamic
view (haram) by the Aceh Ulama Consultative Assembly (Majelis Permusyawaratan Ulama
Aceh). Another capacity possessed by AVGI is to assist the Government in overseeing gaming
content created by social media influencers in their social media platforms (Instagram,
Facebook, Tik Tok, YouTube, etc). AVGI can provide recommendations to the Ministry of
Communication and Informatics to remove video game-related content that contradicts norms
and Indonesian cultural values. The relation between AVGI and PBESI is collaborative; while

PBESI focuses on preparing the esports athlete, AVGI ensures a sound gaming environment

surrounds those athletes.

8 Liputan 6, “Menkominfo Lantik Pengurus AVGI” as accessed through:
https://www.liputan6.com/tekno/read/4013978/menkominfo-lantik-pengurus-avgi on September 24, 2020.
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Il. ESPORTS IN BUSINESS LAW PERSPECTIVE

Legal Basis of Esports Funding

This section will explain the sources of sports funding that fall under
Indonesian laws. Based on Article 1 the National Sports System, what is meant
by sports are all aspects related to sports that require regulation, education,
training, coaching, development and supervision. Coming from that conception, the scope of
funding in this provision covers the esports ecosystem which consists but is not limited to

parent organization, esports association, esports club, industry, etc.

According to Article 69 the National Sports System and Article 5 Regulation of the
Government No. 18 Year 2007 on Sports Funding (“Sports Funding Regulation”), sports funding
is the joint responsibility of the government, local governments and the community at large.
Governments and local governments are required to allocate sports budgets through the State
Revenue and Expenditure Budget (Anggaran Pendapatan dan Belanja Negara — “APBN”) and
the Regional Revenue and Expenditure Budget (Anggaran Pendapatan dan Belanja Daerah —
“APBD"”). This indicates that through the parent organization, esports will receive funding
support; the central PBESI will receive funding support from the APBN while the PBESI at the

provincial level will receive funding support from the APBD.

In addition to the funding from the central and local government, the National Sports System
and Sports Funding Regulation also states that sports funding can be obtained by community

and industrial sector involment via the following sources:®

9 Art 70 (2), National Sports System.
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https://www.hukumonline.com/pusatdata/detail/27053/peraturan-pemerintah-nomor-18-tahun-2007?r=0&q=peraturan%20pemerintah%20pendanaan%20keolahragaan&rs=1847&re=2020
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